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Interview Summary 



Examiner 



Art Unit 



Kathleen M Christman 



3713 



All participants (applicant, applicant's representative, PTO personnel): 



m Kathleen M Christman . 



(3) Carolvn Hall (named inventor) . 



(2) Robert Tendler (24.581) . 



(4). 



Date of Interview: 12 June 2003 . 

Type: a)E3 Telephonic b)D Video Conference 

c)D Personal [copy given to: 1)D applicant 2)D applicant's representative] 

Exhibit shown or demonstration conducted: d)D Yes e)S No. 
If Yes, brief description: . 

Claim(s) discussed: 1-24 . 

Identification of prior art discussed: Faraano . 

Agreement with respect to the claims f)D was reached. g)G3 was not reached. h)D N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 

THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN ONE MONTH FROM THIS INTERVIEW DATE TO FILE A STATEMENT OF THE SUBSTANCE OF THE 
INTERVIEW. See Summary of Record of Interview requirements on reverse side or on attached sheet. 



Examiner Note: You must sign this form unless it is an 

Attachment to a signed Office action. Examiner's signature, if required 

U.S. Patent and Trademark Office 

PTO-413 (Rev. 04-03) Interview Summary Paper No. 5. 




Summary of Record of Interview Requirements 



Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record 

A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of record in the 
application whether or not an agreement with the examiner was reached at the interview. 

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews 
Paragraph (b) 

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as 
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply to Office action as specified in §§ 1 .1 1 1 , 1 .135. (35 U.S. C. 132) 

37 CFR §1 .2 Business to be transacted in writing. 
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and 
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid to 
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt. 



The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself 
incomplete through the failure to record the substance of interviews. 

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless 
the examiner indicates he or she will do so. It is the examiner's responsibility to see that such a record is made and to correct material inaccuracies 
which bear directly on the question of patentability. 

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the 
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction 
requirements for which interview recordation is otherwise provided for in Section 81 2.01 of the Manual of Patent Examining Procedure, or pointing 
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the 
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required. 

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the 
"Contents" section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the 
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant's correspondence address 
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other 
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication. 

The Form provides for recordation of the following information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of interview (telephonic, video-conference, or personal) 

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An identification of the specific prior art discussed 

- An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by 
attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does 
not restrict further action by the examiner to the contrary. 

- The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action) 

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It 
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview 
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the 
substance of the interview. 

A complete and proper recordation of the substance of any interview should include at least the following applicable items: 

1) A brief description of the nature of any exhibit shown or any demonstration conducted, 

2) an identification of the claims discussed, 

3) an identification of the specific prior art discussed, 

4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the 
Interview Summary Form completed by the Examiner, 

5) a brief identification of the general thrust of the principal arguments presented to the examiner, 

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not 
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the 
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully 
describe those arguments which he or she feels were or might be persuasive to the examiner.) 

6) a general indication of any other pertinent matters discussed, and 

7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by 
the examiner. 

Examiners are expected to carefully review the applicant's record of the substance of an interview. If the record is not complete and 
accurate, the examiner will give the applicant an extendable one month time period to correct the record. 

Examiner to Check for Accuracy 

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner's version of the 
statement attributed to him or her. If the record is complete and accurate, the examiner should place the indication, "Interview Record OK" on the 
paper recording the substance of the interview along with the date and the examiner's initials. 
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Continuation Sheet (PTO-413) 



Application No. 09/808,597 



Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comments: The applicant has described that the invention is drawn to the 
delivery of behavior modification lessons and has proposed adding a new preamble reading "A method for behavioral 
modification" and an amendment to at least the independent claims to include a similar limitation. A proposal for this 
limitation is "providing at an Internet Site a course of instruction having a number of guided practice activities, each of 
said guided practice activities including information on how to modify a behavior". The examiner agrees that the 
addition of these limitations will distinguish the claimed invention from the Fargano patent. However, the examiner 
believes that these limitations are directed to a new issue not previously presented and as such will require further 
search and will not be accepted if filed in an after final amendment. The applicant has agreed to file a request for 
continued examination, which will include these limitations. The examiner has requested that the applicant provide a 
citation from the specification distinguishing the definition or concept of the guided practice actives. Applicant has 
agreed to provide this reference. 
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Applicant Initiated Interview Request Form 



Application No.:jff/_ foyfy First Named AppKcaEfc C* L- tsjj L. t- 

Examiner; K. Q**imk a*aJ Art Unit: S7 13 Status of Application: firJ ^L 

Tentative Participants; 



(3). 



(4)_ 



Proposed Date of Interview: 6 1 1 %jt> $ Proposed Time: /O (^£J?PM) 
Type of Interview Requested: 

(I) f$ Telephonic (2) [ 1 Personal (3) t 1 Video Conference 



Exhibit To Be Shown or Demonstrated: [ 1 YES 
If yes, provide brief description: 



NO 



Issues To Be Discussed 



Issues 

<RcJ.,Obj- ? etc) 

(3) 

(<> 



Claims/ 
Fig. to 



Prior 
Art 



Discussed Agreed 



Not Agreed 
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[ ] Continuation Sheet Attached 

Brief Description of Arguments to be Presented: 



An interview was conducted 00 the. ahove4dentified Application on 



This form should be completed hy applicant and submitted to the ejtarnitict iu advance ot the feitervtcw (sec MFEF 
§ 713,01). 

This application will not he delayed from issue because of applicant's failure to submit a written record of this 
interview. Therefore, applicant U advfced to fHc a statement of the substance of this interview (37 CFR 1 J 33(h)) 
^vtfunj^s possible. 




(Applicant/Applicant's Representative Signature) 



(Examincr/SPE Signature) 



Tfcfi cQO««on «f wncmiit;^ H required bj- 31 CFR 1,133. The lafarxuntiurt U rco/nrtyf to «*Mn or rctub * btocftt tyf the public whki 4 t v flfc (jm<j by ttw 
USfrTO c* inrotexiO aq ApjAtcodotl. CnnfatcntittMTy i» t**^* 4 *>y 115.C »»<J 37 CFK U4, Tbii CJoft«Ut>ii ta CHimntcd U taVc 2 J o«=te« t* ccimpfctt. 
Judging fiaffacr prcpftflttc uiui lufcoutdng Ibc cow pitted <ifrfi)km(ioa form to the USPTO. Ttajc w«J vtry deprnai^ upofl (be individual cwc. A<Xy oonm^ob 
«& the t mount of time you require to Cfimpfctc Uib fonn *Ad/or iug$t*tiAns ftr ucutf thlp burden. itwM He «ai to the Cfcicf Inform n&vn Of|W» OS. latent 
and TfArfcmtfk Office* US- Detriment *T Conicwrwi, P-O. Bvx H$q. AUwiodrt*. Ya 1*313-1450. DO KOT HtLXti OR COMPLETED FORMS TO THCS 
ADDRESS. SEND TO: Commissioner for Patent*, P.O. Box 14 SO, Alexandria VA U3 13-1 4 SO. 

J/you need oszutforice in completing thv fornt, call l-8QQ'PTO-91Q ( J and aelocr option 2, 



IN THE 



UNITED STATES PATENT AND TRADEMARK OFFICE 



n 1,™ w u*n et at Examiner: Christman, K. 

Applicant: Art Unit: 3713 

Application No: 09/808,597 

^ e g ^ Se^&Apparatus for BeWrally Reinforced 

Training with Guided Practice 
Atty. Docket: HALI^lOl 

AMENDMENT 



Commissioner of Patents & Trademarks 
U.S. Patent and. Trademark Office 
P. 0. Box 1450 
Alexandria, VA 22313-1450 



Sir; 



Responsive to the Office Action of June 30, 2003 please amend the above-identified 



Application as follows: 

In the Claims, please amend the Claims as follows: 
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AMENDMENTS TO THE CLAIMS 
Claim 1 (Currently amended): A method for increasing retention in the learning process, 
comprising the steps of: 

providing at an Internet site a course of instruction having a number of aafii4es5€>B5; 
guided practice activities each including a learning task including a guided practice activity to 
be performed by an individual; and, 

automatically transmitting the learning task to the individual at_a preselected times net 
disruptive to the individual such that tho learning tasks ore performed multiple times during th e 
day? thus to provide the individual with an active learning experience through guided practice 
activity pushed from the Internet site at preselected times during the day at which tho individual 
is- oxpecting receipt of a mini lessons . 

Claim 2 (Currently amended) The method of Claim 1. wherein the learning, tasks are 
transmitted to the individual at times preselected bv t h e individual such that the learning tasks 
are not disnro tiye. 

Claim 3 (Currently amended): The method of Claim 1, and further including the steps of 
providing responses of the individual to acknowledgem ent of receipt of a learning task and 
transmitting the fe opono e s acknowledgement back over the Internet to the Internet site. 

Claim 4 (Currently amended): The method of Claim 3- 1, and further including ate*mg 
providing the individual additional learning tasks from the Internet site responsive to the 
responses of tho individual to prior looming tasks from the Internet site . 
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Claim 5 (Original): The method of Claim 1, wherein the individual learning tasks from the 
Internet site are time limited so as not to interfere with the normal tasks of the individual. 

Claim 6 (Previously cancelled) 
Claim 7 (Cancelled): 

Claim 8 (Currently amended): The method of Claim ? L and further including the steps of 
Mowing a mini object loason ^ilh a more limi te d follow up octroy preceding a guided 
practice activity with a mini-lesson . 

Claim 9 (Currently amended): The method of Claim 2 L whe*ei*4fee m d further including a 
toning task device is ™hirh the learning task is tr a n s mitted selected from the group of 
inie^-^sUmmS^^ eeaaeeted devices consisting of computers, wMsU&SBES* 
pagers, personal digital assistants and voice over fetemet IP audio producing tenninals. 

Claim 10 (Original): The method of Claim 1, wherein the automatic transmission is at a pace so 
as not to disrupt the individual during his workday. 

Claim 11 (Previously amended): The method of Claim 1, wherein the learning tasks include 
experiential learning in which the individual is prompted to respond with some action. 
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Claim 12 (Previously amended): The method of Claim 3, wherein the receipt of a learning task 
indicated by the response of the individual to the learning task. 



is 



Claim 13 (Original): The method of Claim 1 , wherein the learning task is designed to improve 
competency in the workplace. 

Claim 14 (Original): The method of Cto 1, wherein the learning task is designed to teach an 
athletic activity. 

Claim 15 (Currently amended): The method of Claim 1, wherein the ***** ]^mg^ is 
golf. 

Claim 16 (Original): The method of Claim 1, wherein the leannng task is designed to empower 
women to react to specific workplace encounters with positive results. 

Claim 17 (Original): The method of Claim 1, wherein the learning task is designed to improve 
the response of the individual to heallh related issues. 

Claim 18 (Original): The method of Claim 17, wherein the health related issues includes 
controlUng the weight of the individual. 

aim 19 (Original): The method of Claim 17, where* d. MU> related issues includes 

addiction. 
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Claim 20 (Original): The method of Claim 17, where* the health related issues includes the 
taking of medication. 

CWm21 (Currently amended): A system for assisting the learning of an individual comprising: 
a website coupled to the Internet; 
a course of study ayjiUabje^ 

means for automatically transmitting to^ejr^iyid^ mini, ***** lessons and 
activities k^**H* «*» te^ad^ * predetermined 

times during the day n ot dioruptivo to the individua l; and, 

a tas^epertiag device available to the individual and coupled to the Internet for 
receiving the automatically transmitted mini- lessons -m* v«VM practice activities and 

prompting the individual to respond thereto. 

Claim 22 (Currently amended): The system of Claim 21, wherein said tas^e*mg device 
includes a response entry device coupled to the Internet for transmitting an acknowled gement of 
^^^^^.n.iUni^bv an^speas^the individual back to said ^ebsite^s 
to 4ndieQte^4 h o individual bu o i cai ' ■ cd th n min i ront e at^essea. 



ei/i -<j eior°N 
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Claim 23 (Currently amended): The system of Claim 22, and further mcludmg at said website 
data storage for recording said fespense acknowledgeinent. 

Claim 24 (Currently amended): The system of Claim 23 and further including course 
enhancement means at said website for erJymcjag the content of said mini- ***** 

lessons i^uii/u eto add r n sp o nw and said guided pra c tice activities . 
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REMARKS 

The Examiner's action of May 30, 2003 is noted and the independent claims have been 
amended to more particularly point out what Applicants claim as their invention. As will be 
seen the claimed invention is completely different from the invention described by Fargaao. 

The following is included to show the unobviousness of the claimed invention: 

The intrinsic differences between the Fargano process and the claimed invention are as ■ 
follows: 

1 . The learning goals are different 

a. Fargano - Knowledge-based Assessment Questions - builds skills by testing 
knowledge. The goal is to improve the knowledge of the correct answers to 
skills and knowledge based questions (challenges). 

b. Hall - Behaviorally-based Practice Activities - builds skills by driving behavioral 
practice through guided practice activities. The goals axe to improve behavior by 
practicing specific cumulative pieces of the behavior. 

2. The process as it relates to the learner is opposite 

a. Fargano - Is a "Closed" System" as it relates to the learner -i.e.. small questions 
that require timed answers and are authenticated so the learner cannot "cheat" which implies 
that the learner is expected to complete each challenge without outside help ("closed to the 
outside" - learner is expected to complete process based on his/her own knowledge). 

b. Hall - Is an "Open System" as it relates to the learner - i.e., mini-lessons (or 
MCOs - mini-content objects) describing the desired behavior are followed by practice 
activities that direct the learner to interact with others to practice and perfect the behavior 
without a time limit and with no requirement for authentication of the transmissions since 



6 1/6 'd eiOf °N 
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cheating isn't a consideration largely because the learner is required to practice with others in 
order to master the behavior ("open to the outside" - learner is expected to interact and practice 
with others and should continue the practice over time in order to establish habitual behaviors). 
3. Functionality is inherently different 

a. Fargano - is an assessment (challenge) system designed to send structured 
questions (challenges) that assess the knowledge of the learner. All interactions 
with the learner must be authenticated Each subsequent challenge question is 
chosen by the database based on performance on the previous challenge. These 
can be timed so the learner may be surprised by the challenge and each challenge 
requires an authenticated, timed answer before the next challenge willbe sent. 

b. Hall - is a guided practice system designed to send behavioral descriptions 
followed by activities to guide the practice of the behaviors. There is no 
requirement for authentication because the behaviors must be practiced 
interactively and will improve over time. The only validation required is to 
identify a learner so the next activity can be sent These activities are not 
dependent on previous responses and will be consistent for all learners in the 
same curriculum path. The timing of practice delivery is set by the learner and is 
always known to the learner and is not dependent upon completion of the 
practice activity that came before. Delivery of the learning is triggered by each 
mini-lesson (which will be followed by a set number of guided practice 
activities). The process includes a scored assessment but this does not change 
the level or difficulty of the subsequent mini-lessons, instead it sends additional 
practice activities to encourage the learner to expand their practice of the 

ei/oi - d em-oN mL-m-h imam -u»3Wii mr-i eooz -oi^r 
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behavior. As noted in the examples (i-e., a business exec querying the system for 
behavioral information related to tipping, etc.), the "response- capacity allows 
the learner to query the system and increase their ability to practice behaviors. 
These are not scored nor do they change the subsequent content or practice 
activities that will be sent to the learner. 
Technology use of the two systems: 

a. Fargano states that challenges will be issued using "at least one voice channel" 
among the many other options called out expressly in the description. Hall states 
that ail interaction will be delivered using TP. There will be no live voice and all 
exchanges will require some form of Internet. 

b. The Fargano system expressly uses a plurality of delivery methods that include 
all wired and wireless options. The packaging of the challenges does not depend 
upon a single protocol but is keyed on the use of telecommunications for 

• delivery. Fargano uses all the delivery methods made available through the 
telecommunication industry but does not define the packaging method of the 
content 

c. The Hall system expressly uses the Internet Protocol to be delivered via methods 
open to IP. This is the reverse of the Fargano system - i.e., the packaging of the 
content is critical but the delivery is open to any telecomm method that is 
capable of carrying IP. Hall strictly focuses on the Internet Protocol and the 

delivery methods available through IP. 
d. Reasoning: Just because a Jeep and a motorcycle could use the same highways 

they are not the same things. 
, e ,ofON 98U-82W19 H31QH31 •UUBflOll IWit:2 6002 'Ol^r 
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5. Could the type of content described by Fargano be delivered using the Hall process - 
NO 

6. Could the type of content described by Hall be delivered using the Fargano process - 
NO 

7. Are the two processes each good learning systems? Unequivocally YES. As a matter of 
fact, the Hall process would be a perfect follow-on process to the Fargano process 
because Fargano identifies and builds knowledge and Hall could follow-on to allow the 
learner to practice the knowledge and skills in actual work (or life) situations. 

a. A key example of how different the two learning processes are is seen in the 
examples of what the Fargano process could teach. When considering "Fault 
Management (for example, exceptions to normal behavior)" look at how the two 
systems would handle this learning: 

i. Fargano would send questions to the learner to identify current 
knowledge and continually challenge incorrect concepts of behavior 
through time challenges that axe authenticated, scored, and then keyed to 
send out the correct level of challenge for the subsequent questions. 
Learning would be accomplished based on the learner's knowledge and 
ability to answer the challenges and recognized the incorrect responses. 

ii. Hall would assess the existing behaviors and compare to the desired 
behaviors then create a curriculum to send descriptions of small 
behavioral improvements and interactive practice activities. Learning 
would be accomplished based on the learner's ability to incorporate the 
descriptions and practice of the desired behaviors over time. 



8. The Fargano process would not be capable of delivering the Sports content as we've 
described it. Fargano is targeted on correcting knowledge gaps. Hall is targeted on 
guiding correct practice. It is guiding correct practice that has been identified to be at 
the core of improved physical performance. In other words, success in sports is 
dependent more on what you can do than what you know. 

In summary, nowhere in Fargano is shown or taught guided practice. Thus the claimed 
invention is neither shown nor taught by Fargano. Fargano is knowledge based (answer a 
question and get a grade) versus Hall ct al., which is behavior modification through guided 
practice. 

In view of the above Amendment, allowance of the claims and issuance of the case is 
earnestly solicited Alternatively, entry of this Amendment for purposes of Appeal is requested. 

Respectfully Submitted, 



Robert K-Tendler 
Reg. No.: 24,581 



Date: 

Tel: (617) 723-7268 
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